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RETAIL TRADING HOURS AMENDMENT BILL 2015 
Second Reading 

Resumed from 19 November 2015. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.44 pm]: I rise on behalf 
of the opposition to comment on the Retail Trading Hours Amendment Bill 2015, which was introduced in this 
place in November last year, so we are dealing with it almost a year later. In the intervening period a petition was 
tabled in this place and referred to the Standing Committee on Environment and Public Affairs to encourage the 
committee to conduct an inquiry into whether we need this bill. I will talk about that in more detail. 

This bill is essentially about four separate items. It is about amending trading hours of general shops in the 
metropolitan area. The part about the extension of hours is about only that and it is a very narrow debate; it is 
about general shops in the city. Outside the metropolitan area there has been incremental and, what I regard as, 
significant change over the past few years in enabling a range of local governments to open their retail outlets 
whenever they like. The example of Eaton comes to mind and there are a number of other regional areas. Of 
course, everything above the twenty-sixth parallel can open whenever it likes and has always been able to do so. 
Discussion on this part of the bill is a very narrow debate about only general shops. We think about places such 
as Coles, Woolworths, Aldi, Myer, Target, Kmart and Big W. After taking away the discount department stores 
and the department stores, it is really about food outlets that trade as general shops. We are narrowing the market 
even further, pretty much to Coles, Woolworths and Aldi. I am not too sure what else is out there in the general 
retail space, but I am sure Hon Martin Pritchard will be able to update me. It has been a while since I have 
worked in that area. It is a very narrow debate. 

What is happening here? During this government we have seen the extension of Sunday trading hours, and 
I think that was probably the big-ticket item that this government pursued. Labor agreed to that back in 2012. 
That was really the big push. General retail shops in the metropolitan area can now open between 11.00 am and 
5.00 pm on a Sunday. It was 6.00 pm, but that was changed so it is 11.00 am to 5.00 pm. That was the most 
significant change that I think this government sought to make. Everything else that has happened since has just 
been chipping away in the general retail area to expand the number of retail trading hours. We have seen it 
happen particularly during the Christmas period when the Chamber of Commerce and Industry puts in its wish 
list of what it would like to see happen. We saw that last year; it was the biggest period of change for the general 
retail sector over Christmas time. I think shops were opening at 7.00 in the morning and closing at 9.00 pm 
Monday to Friday and opening from 7.00 am until 5.00 pm on a Saturday. I think on Sundays shops were open 
a bit longer during that Christmas period. 

Even though the Premier, Mr Barnett, said that there would not be a substantial change—that was an election 
promise—we have seen that chipping away all the way through both terms during which he has been the 
Premier. Through this legislation the government is seeking to make a further change. Currently, shops can open 
from 8.00 am to 9.00 pm, Monday to Friday, and 8.00 am to 5.00 pm on a Saturday. The government wants them 
to now be able to open an hour earlier. It wants general retail shops in the metropolitan area to open from 
7.00 am to 9.00 pm Monday to Friday and from 7.00 am to 6.00 pm on a Saturday. That is the change that will 
happen there. I suppose that is the change that Labor has an issue with, and I will come back and talk about the 
reasons we have an issue with that. 
The next change is around holiday resorts. Members will recall that a while back a decision was made to 
reclassify some areas of the city as holiday resorts, including, I think, Joondalup and Mandurah. Even further 
back, it was Rockingham, of course. As a holiday resort in the 1980s, Rockingham was restricted to trading on 
13 Sundays a year. I remember that because I used to work in Coles in Rockingham. I remember the regatta and 
how busy it would be over that period when it was able to open for those hours. 
Hon Phil Edman: What was your job at Coles? 
Hon KATE DOUST: I worked on the register. Everyone probably starts out there. 
Hon Martin Aldridge interjected. 
Hon KATE DOUST: Was he going to use the term “check-out chick”? I graduated, and I became an organiser 
and organised the shop that I used to work in. 
A number of places were listed as holiday resorts for a range of reasons. Given the introduction of Sunday 
trading throughout the metropolitan area, there is no longer a need to isolate a couple of areas. I think Fremantle 
was another area at one point. We think that this change is an eminently sensible one. Removing the holiday 
resort matters from the act is quite sensible. We agree with the government on that point. 
The next change that the government has proposed is around market stalls. We know that over the last few years 
there has been an absolute proliferation of weekend or nightly market stalls throughout the city. Some sell food 
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and some sell a mix of products. There is one in Manning that is particularly popular, there is one in 
Victoria Park on a Sunday, and there is one in Fremantle on a Friday afternoon. As I understand it, currently 
those small stalls that do not sell food have to get a certificate to operate, but—the minister can correct me if 
I am wrong—if the small stalls sell only food under those arrangements in a market, they have to apply to the 
local government to operate. In this case, we are talking about non-food products. Again, it is a very narrow 
scope, if you like, for market stalls. This is about getting rid of red tape for those individuals. It might be a small 
business, a community group or a couple of individuals who have decided to come together and sell a product. 
I met a young medical student at Manning who makes soap, which he sells to help him go through medical 
school, and good luck to him. He goes there every Saturday morning and sells his product, and that helps him 
pay his way. Good on him. This change would be very sensible and very helpful, so we do not have a problem 
with that either. 
The fourth change deals with filling stations. Currently under the legislation, there are three separate categories 
of filling station—a filling station, a small filling station and a prescribed small filling station. I get the idea that 
when this act was first put in place, there was a lot of fine detail about who could do what. As I understand it, at 
some point those filling stations sold different types of fuel, but time has moved on and they now sell different 
types of products. The issue with those filling stations is the type of product they can sell on particular days. 
I experienced this a couple of years ago. I went into a filling station on a Saturday and I saw a DVD or a CD that 
I thought I should get for someone and I was told that I could buy it on that day but I could not buy it on the 
following day. I thought that was crazy in this day and age, because a lot of filling stations are now attached to 
supermarket companies and have become like general stores. They are like corner shops. They have filled that 
gap where the corner shop has disappeared. People can buy almost anything in their local filling station, 
regardless of whether it is owned by one of the big multinationals or it is a smaller one. Hon Col Holt will 
probably find this in regional areas. If people have to grab a food item, a candle or a bit of pet food, those things 
are in the filling station. This bill will remove the issue around the filling station to try to assist with the nature of 
the products being sold. 
I will work through the questions I have, minister. The bill seems to go a bit further on the issue of filling 
stations than I thought it would, because it seems to delete not just the definitions of these types of filling 
stations, but the other matters that would facilitate the operation of these types of filling stations. In the past, 
each of these three categories of filling station had a set of arrangements dealing with the number of owners of 
the filling station and the number of employees who could work in the filling station at a given time. Under these 
proposed amendments, those arrangements will disappear. I would like the minister to explain to me why that 
was done in that way, whether there could have been a tidier way of doing it, whether this came about because 
the industry has changed so much that we do not need to look at the issues around the ownership of filling 
stations or who might be an eligible person to be the owner of a filling station—they are the words used in the 
act—and also why there has been a deletion of the number of employees who can work in the filling station, 
which varies for each of the three categories. 

I thought that was an interesting situation. If this amendment is about resolving the problems around the nature 
of the product that can be sold, I need a better explanation of why the removal of these provisions will enable 
that to happen. I cannot find reference to the regulations being deleted. Regulation 11 of the Retail Trading 
Hours Regulations 1988 deals with goods for sale at a filling station. It provides a long list of the types of 
products that are prescribed for the purposes of sale at a filling station, including first aid products, smokers’ 
products, toilet and cosmetic products, garden products, reading material and household cleaning products. 
About 25 different categories of products are listed. The discussion that we have had in this chamber on an 
ongoing basis over the years and the discussion that has happened in the retail sector, and even when I was very 
new as an organiser, has always been around the problem with product. Those regulations were never updated or 
changed and were always seen to be a barrier for retailers, and there are other problems under the regulations for 
a range of other retailers. 

When this bill was first mooted, the media around it and the trading hours component was all about providing 
assistance to Masters, because Masters was not able to operate for the same hours that Bunnings was able 
to operate. 

Hon Phil Edman interjected. 

Hon KATE DOUST: I thank Hon Phil Edman; he is being very helpful tonight. 

Masters decided to step outside the framework that it was able to operate under and sell whitegoods. I know that 
there was extensive discussion about how this could be resolved, and that is why we were told that this bill was 
being brought in. If the hours were brought forward to 7.00 am, Masters would be able to operate on the same 
competitive basis as Bunnings. That did not fix the problem; Masters was not able to sell its whitegoods at 
7.00 am because the regulations had not been adjusted and that barrier was still there. 
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Pretty much about the same time as this bill was introduced, we started to hear that Masters was going down the 
gurgler. In fact, I had an interesting discussion with some of its management people at the time and asked them 
that question, and they said, “No, no, everything’s sweet.” As we now know, Masters soon will no longer 
operate and I think Bunnings is about to purchase at least 15 of its sites across Australia. That issue is all 
academic now, if you like, and the whole problem of Masters selling whitegoods is not something that we really 
need to contemplate, but the real problem for filling stations and a range of other retailers has always been what 
is in the regulations. The government still has not addressed that issue satisfactorily. Given the time period, I am 
surprised that there was not more around changing those regulations. The government is removing the 
regulations for holiday resorts—that is being deleted as part of this bill—but I do not think the filling stations 
have been dealt with as well as they could have been, so — 

Hon Michael Mischin: Once we get rid of the distinction between there being three types of filling station, the 
regulations will still be fastened onto section 14A of the act regarding the goods that can be sold, but that list can 
then be amended in order to make more generic types of goods without distinction between the three types of 
station. That’s the plan, but the first stage is to get rid of the three different types of filling station—filling 
stations, small ones and other ones. 

Hon KATE DOUST: With all due respect, the minister could have amended the regulations at any time to 
remove what were perceived as problem areas for these types of retailers. I know that the minister will provide 
a response on that. All the way through my working life in that industry, these regulations were always 
a problem because they were never really updated and never adjusted to the modern period, and some archaic 
hangover product was always listed that would cause a problem. For most people in the industry, it is the nature 
of these regulations that are problematic. I do not understand why the government has not been more proactive, 
given that the Chamber of Commerce and Industry of Western Australia is also very keen on addressing issues 
around regulations. I would have thought that modifying, amending and deleting regulations would have been 
the simpler, quicker way of addressing problems for filling stations, in particular. I can understand collapsing the 
three definitions into one, because we live in a different age from when this legislation was first introduced and 
there are different requirements, but I am surprised to see matters around ownership and employment 
disappearing, given that we still have those types of constraints for other retail outlets. Over time we have 
amended ownership and employment requirements for different categories of shop, but they are still there, so 
I was surprised to see that go. Perhaps when the minister makes his reply he might advise the house what drove 
the government to make that decision about the filling shops. It is canvassed in the review, but I ask the minister 
to put on the record why it was done in this particular way without more urgent reference to amending the 
regulations. 

As I said, there are four significant changes—the hours, the filling stations, the holiday resorts and the small 
stalls in the markets that have become very popular. These are relatively straightforward changes, and Labor is 
quite comfortable with three out of the four of them because they are sensible changes and things that should 
have happened. Most people in the community will acknowledge that it is a very useful thing to have happen. 
However, we have difficulty with the first of the changes—the changes to the hours. We have gone out and 
talked to people to try to gauge their views on this because, as I said when I began my contribution, the changes 
to Sundays are probably the most significant changes since about 1988, when Saturday afternoon trading came 
in. People go out and shop on a Sunday; I have read the stats from the Shopping Centre Council of Australia. 
This bill is very important to the council and to the CCI, because the CCI’s latest campaign is about breaking 
free retail trading hours, or something; I cannot remember the slogan. The CCI is always pushing the point that 
we live in a 24/7 community; well, it is not, really. The CCI is only open from Monday to Friday, nine to five. 
People cannot go to TAFE on a Saturday or a Sunday, or go to school. They cannot go to a normal GP on 
a Saturday or Sunday; they have to go to an after-hours clinic. They cannot access public service offices after 
4.00 pm or 5.00 pm, Monday to Friday. 

Hon Adele Farina: The CCI’s not open. 

Hon KATE DOUST: Yes, I have already said that the CCI is not open; I found that one out myself! I went there 
one night for an event and it was locked up at five o’clock! They had locked up and gone home—home time. 
A whole range of different occupations and businesses that operate throughout our city are not 24/7. God help 
anyone who wants to see a lawyer on a Saturday or Sunday; I do not know how many lawyers would open their 
doors on the weekend. 

Hon Michael Mischin: There’s no law stopping them from operating on a Saturday. 

Hon KATE DOUST: That is right; there is no law stopping them from doing that, but they choose not to do it. 

Hon Michael Mischin: But there is a law that stops general retail shops from opening and selling things. 
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Hon KATE DOUST: Only for very few hours now. General retail shops are open from 8.00 am to 9.00 pm at 
night, Monday to Friday, and from 8.00 am to 5.00 pm on Saturdays and 11.00 am to 5.00 pm on a Sunday. 
There are very few hours when they are not open. 

When this bill was introduced it was all allegedly around the Masters issue, to try to help it. That has now fallen 
away. The Premier said that he would not introduce significant changes, only incremental changes, and now he 
is going around saying that if he is successful, he will introduce further changes to open shops between 9.00 am 
and 11.00 pm on Sundays—effectively the whole day—so we regard these changes, coming so late in the cycle 
and so close to the election, as more broken promises by the Barnett government. The fact is that this is 
a significant change for the people who work in the industry. From reading the 2015 review, the government 
appears to have spoken to the CCI and a range of economists, Curtin University has provided stats, and 
information from the Harper review has also been included, but I did not see any reference at all to the people 
who actually work in the industry. There was no discussion with the people upon whom these changes will 
impact the most, so let us have that conversation. People who are going to be required to come to work in 
a general shop from 7.00 am will actually have to come in even earlier. The make-up of the industry is 
predominantly female, and people who work in fruit and veg, deli or bakery—this mainly relates to food 
shopping—will not be expected to start at 7.00 am; they will be expected to start at 5.00 am or 6.00 am, or even 
earlier, depending on where they work. If they work in the meat department, they will be starting before 5.00 am 
because of the hours of preparation that go into getting the goods ready and out on the floor before the doors 
even open. Those people will be starting even earlier. People might say, “Well, that’s fine. They’ve all got a job; 
that’s what they have to do”, but people also have to manage their lives and their families. How are women, who 
might have a partner or might be single, working in retail going to manage their children if they have to get them 
to school but have to be at work before 7.00 am and might have to start between 5.00 am and 6.00 am? They 
cannot access child care at that time of the day and they cannot get their kids to school. How are they going to 
manage if they have to rely on public transport? It might be okay to get there for an eight o’clock start because 
trains and buses are operating at that time, but if they have to be there before five or six in the morning, they will 
not always be guaranteed access to public transport to get them there on time. Trust me, punctuality in retail is 
essential. I cannot tell members the number of times I have had to represent members who were counselled and 
given three strikes because they had a missed a bus or had not been able to get to work on time and the boss was 
going to move them out the door. Those are the types of negatives that people in the industry have to deal with. 

In addition to the issues of child care, school and public transport, there is the issue of an early start on 
a Saturday. The early start on a Saturday is a whole other problem, because there is a different type of weekend 
timetable and that tends to shut down a person’s access even more than what it is now. That is another problem. 
Currently, a person who is scheduled to finish work at five o’clock does finish at five o’clock, but not those who 
work on the front end or those who work in the meat and fruit and veg sections, because there is quite a lot of 
cleaning up. It is more than likely that a significant number of people who work on the front end will have to 
stay on to count their till and get paperwork done. More often than not, they will not be out of there for another 
hour. Hopefully, most get overtime; sadly, from my experience that is not always the case. The government is 
now proposing that shops stay open until 6.00 pm on a Saturday, which means that people working in the 
industry who are required to stay on until six will, in reality, stay on closer to 7.00 pm. Again, there will be 
transport issues and work–life balance issues. Why are shop assistants not entitled to have a Saturday night off 
early to have a private life? Everybody else does it. We are seeing a constant erosion of retail workers’ rights. 
We have already given away some of their public holidays so they do not always get the same public holidays as 
us. We are constantly seeing these things being eroded. One of my great fears is that at some point there will be 
an even stronger push to cut penalty rates and eventually reduce their weekend working rates. Hopefully, we will 
never reach that type of situation. 

There are some real challenges for people working in the sector, but this government neglected to talk to those 
people. It has not taken into account how those challenges will be managed. Companies such as Woolworths and 
the Shopping Centre Council of Australia talk about the increase in the number of jobs since Sunday trading, but 
I challenge them to find out the increase in the number of full-time jobs—there would be very few. I have had 
this discussion with Woolworths. It will put on part-time and casual workers because that provides it with the 
flexibility it needs to deal with fluctuations in trade, which is seasonal and not always constant and positive. It 
goes up and down depending on whether it is Christmas, Easter, Father’s Day or Mother’s Day. It will not put on 
full-time people and it will expect its full-time people to shift to other rosters. We have seen that happen. I am 
sure my colleague Hon Martin Pritchard will be able to provide more up-to-date details about that. When the 
retail sector shifted to later nights and Saturday afternoons, the more experienced full-time staff were always 
pressured to work a different roster and to work the new hours when more people came in, even though they 
were not necessarily the hours that they had been engaged to work when they first started. The fact that such 
a roster shift may have caused them difficulties in managing their family arrangements was not always taken 
into account. 
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Hon Michael Mischin: Small retail shops can trade 24 hours a day anyway. 

Hon KATE DOUST: Not all of them do. 

Hon Michael Mischin: So what is the problem? You don’t seem to be concerned about the staff of the small 
retail sector. 

Hon KATE DOUST: I am. I will come to that. They are not always perfect. 

Hon Michael Mischin: Do you want to restrict trading hours for small retail shops? 

Hon KATE DOUST: I know the minister canvassed that in his report and decided that it was not a good thing to 
do. 

Hon Michael Mischin: No, I don’t think it is — 

Hon KATE DOUST: No, it is not. I do not think it is either. 

The ACTING PRESIDENT (Hon Liz Behjat): Order! One at a time. Hansard needs to be able to take down 
the words that everybody is saying and they can only do that when one person is speaking at a time. At the 
moment, it is the Deputy Leader of the Opposition. 

Hon KATE DOUST: Thank you, Madam Acting President. 

I will not extend debate on this issue; we have done that time and again. We know that the Chamber of 
Commerce and Industry of Western Australia has been pushing for this and that the minister just signs off on 
what the CCI wants. The government effectively gave it what it wanted for Christmas trading hours last year and 
it will more than likely do the same this year. The minister does not engage with the organisations that represent 
the workers and he has not taken into account workers’ view on the changes. I think that is the missing thing. 
Although we think that there are three quite good changes in the Retail Trading Hours Amendment Bill 2015, 
there is one negative for the industry and for the individuals involved. 

When the petition was tabled in this place late last year, it asked that this bill be sent to the Standing Committee 
on Environment and Public Affairs because it wanted that committee to inquire into the bill and to take into 
account a lot of the matters that I have talked about—namely, the impact on people working in the industry and 
the impact of this type of change on small businesses. The petition also requested that the committee look at how 
past changes had resolved themselves or settled across the sector. It also asked the committee to look at how 
future mooted changes would work and at the level of employment in the retail sector. As I referred to in 
a speech a couple of weeks ago during debate on the appropriation bill, it was reported that Western Australia 
just had its nineteenth consecutive month of declining full-time employment. That is a significant marker. 
Full-time work in the retail sector has steadily dropped over the years with the rise of casual and part-time work. 
I think it would be very interesting for a committee to look at this issue. It is a shame that the environment 
committee did not proceed with that inquiry. 

The petition also wanted the committee to look at the viability of small retailers and the share of the market held 
by the major chains. It is interesting that on this occasion, to the best of my knowledge, Coles and Woolworths 
have not made any public declaration about this bill. I have not received any correspondence from either of those 
companies; normally I would have done so in the past. They know that this government introduced it and that it 
can use its numbers to introduce it, so they expect it to happen. The committee was asked to look at the impact 
that these changes would have on small businesses and their families. Having talked to shop owners at some 
metropolitan shopping centres—not necessarily in places such as Joondalup and Booragoon, which 
predominantly have chain stores with a couple of staff, but family-operated businesses that are food based or 
a newsagent—and asked how they have managed the extension of hours, I know that a lot of them close by 
7.00 pm because they are not getting the trade or they close between 3.00 pm and 4.00 pm on a Saturday and 
possibly the same on a Sunday because again they are not getting the trade so it is not worth their while. They 
say that they want to have time with their families because they work seven days a week. Putting pressure on 
them to open that hour extra in the morning and to stay open an hour extra on Saturday night will only put 
pressure on the people who work in the general stores, because it will flow through to small businesses as they 
need to be open to compete with the others. 
Another issue that has not been canvassed is the impact on local suppliers. A supplier who supplies to a major 
chain or a general shop that opens at eight can leave their regional area at a reasonable time. But if shops are 
going to open an hour earlier, that will push them back an hour and will put further pressure on our regional 
roads and on our city roads depending on the size of the load. Nobody has talked about that matter. How do we 
deal with the impact on our suppliers? 
There has been no discussion from the government about the impact that a change in hours will have on people’s 
religious, cultural, sporting and volunteering activities. Again, I hark back to the very significant change in 1988 
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when I would hear from people working in the industry who had to work on a Saturday and who could no longer 
coach or umpire a sporting event or watch their kids play sport. People had to curtail some of their other 
activities and adjust the time that they went to church. Some of the agreements that existed in retail tried to 
resolve that so that people could get permission to go. I have already talked about access to public transport to 
send kids to school and to child care as matters that we would have liked the committee to look at. 
Those issues are still very important to us. We think those matters have not been dealt with by this government 
in its review. Part of its review acknowledged that these are issues for people, but it did not look into it any 
further. From the responses that came back to the parliamentary committee—I do not think it was 
Minister Mischin; it might have been Minister L’Estrange—there was an acknowledgement of the difficulties 
that these changes would put upon people working in the industry. The letter said, “But this was not enough for 
the government to change its policy on this matter.” The government should talk to these people. It should 
engage with people working in the industry, be they shop assistants or managers. Let me tell members: a lot of 
store managers do not want to work these extended hours because they know what will happen to their lives. 
The Labor Party is of the view that this bill still needs to be looked at. It thinks that all these matters are relevant. 
This bill should be referred to the Standing Committee on Legislation. That committee should be able to go 
through each of the things that I have talked about. It could look at how a change to general trading hours would 
impinge upon workers. It could look at how it would impact their capacity to get to work on time in terms of 
accessing public transport and how it would impact upon their work–life balance in juggling their responsibilities 
for their children, getting them to child care or getting access to child care and getting them to school 
appropriately. It could also look at how it would impact upon small businesses and families. What are the issues 
around the types of employment that currently exist in retail and what will exist in the future with these changes? 
Given we think the government is doing some good work in three components of the bill, our view is that the bill 
could be split. I know that does not happen very often, but I think the legislation committee could inquire into 
whether this bill could be split. It could carve out the components of the bill that deal only with the changes to 
the retail trading hours in general shops. That could be put in a separate bill, and the other three elements of the 
bill, which deal with the filling station changes, the holiday resorts and the small store changes, could be dealt 
with in a separate bill. It would be a very useful exercise for the legislation committee to look at whether that 
could be done and how that would work. 
If the government is really serious about improving this industry and making it better for consumers, it should 
not just cop the line from the Chamber of Commerce and Industry of Western Australia. It should not just take 
on board what the Shopping Centre Council of Australia or any of those other organisations say. Organisations 
such as the Master Builders Association of Western Australia and a range of other players have a vested interest 
in whether or not outlets open. I understand the arguments Hon Phil Edman made last year or the year before 
about the centre in Rockingham opening. The reality is that most small shops in those shopping centres can 
already trade. The only ones that cannot open earlier are Coles, Woolworths, Big W and Target—those sorts of 
companies. The smaller shops can trade whenever they like. Nothing is stopping these shopping centres from 
opening 24/7 to enable small shops to trade. It is just that they do not want to do it because their anchor tenant, 
the larger retailer — 
Hon Phil Edman: Mine does in Rockingham. It opens earlier on Sundays. 
Hon KATE DOUST: But only at 10 o’clock. It is only the special shops; it is not the anchor tenants. It is not the 
general stores. 
Hon Phil Edman: It is not Coles and Woolworths. 
Hon KATE DOUST: That is what I am saying. 
Hon Phil Edman: The shopping centre has to open up so people can get in. 
Hon KATE DOUST: It does, but it is not the anchor tenants, the general shops of Coles, Woolworths or Kmart 
that are open at that time; it is everybody else. They can legally open then anyway. Coles and Woolworths are 
abiding by the current law. 
Hon Phil Edman: They did it as a trial and it has been really successful. 
Hon KATE DOUST: It did not have to be trialled; they could have done it anyway. 
The Labor Party’s view is that this bill needs to be sent off to a committee. All those matters need to be looked 
at. It needs to take into account the views of the people working in the industry, not just the CCI or the Shopping 
Centre Council or any of those organisations, or the outcome of the Harper review saying we have to get rid of 
restrictions on trading hours. If the government is serious about doing this properly, send this bill off to 
a committee. Let the committee look at whether the bill can be split. Let the committee call in submissions and 
evidence to determine whether this will be effective. It could look at the impacts upon workers and retailers, 
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whether large or small, employment issues, access to transport, and the capacity to manage a work–life balance. 
All those things are significant but they have not been addressed. The Labor Party’s position is if there were to 
be any further change, even if we were in government, we would want to take those things into account. 

Discharge of Order and Referral to Standing Committee on Legislation — Motion 
HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9.25 pm] — without 
notice: I move — 

(1) That the Retail Trading Hours Amendment Bill 2015 be discharged and referred to the 
Standing Committee on Legislation for consideration and report by no later than Friday, 
11 November 2016. 

(2) The committee has the power to inquire into and report on the policy of the bill. 
I move the motion for all the reasons I have outlined. Although the opposition thinks three of the changes are 
positive, we have concerns about the extension of trading hours for general shops. We believe it is a broken 
promise on the part of Mr Barnett, who said there would be no substantial change during the term of this 
government. Now he is seeking to do that. The government has not taken into account the views of the people 
who actually work in the industry and all of those factors that I have canvassed. I hope the legislation committee 
will take those matters into account when it looks at this bill. 
HON MARTIN ALDRIDGE (Agricultural) [9.27 pm]: I rise to speak on the motion that was just moved 
without notice by Hon Kate Doust. In doing so, I recognise that it has been a little more than two years since this 
house last considered amendments to retail trading hours. Again, on that occasion they were fairly minor in 
nature. The number of employees was defined in the act and on that occasion the National Party supported those 
reforms, but that has not always been the case in the context of retail trading hours. I will keep my comments 
tonight to the referral motion moved by Hon Kate Doust to form a parliamentary inquiry and discharge this bill 
to the Legislative Council’s Standing Committee on Legislation. 
Although a couple of years have elapsed, the National Party’s concerns about retail trading hours have not 
disappeared. I will remind members of the contribution I made in August 2014 that a lot of our concerns about 
the deregulation of trading hours goes to the protection of small to medium businesses from the dominant market 
interests that exist, particularly large retailers that are likely to benefit from a process of ongoing deregulation of 
retail trading hours in Western Australia. In concluding my contribution in 2014, I made the comment that it was 
my view that using retail trading hours as an instrument to have some effect on competition policy was probably 
waning and its effectiveness was probably becoming more and more challenged by that. 
As members would be aware, Hon Kate Doust talked earlier tonight about some aspects of the Harper review. 
The report into competition policy of the Harper review was presented on 31 March 2015. The Harper review 
found that Australia’s current misuse of market power law is not reliably enforceable and permits 
anticompetitive conduct. That is an important point I want to talk about in my brief contribution tonight, because 
I think that an inquiry into these reforms could potentially consider their impact and to what extent we as a state 
Parliament and state government can do anything to address them. The review recommended that section 46 of 
the Competition and Consumer Act be replaced by a new provision better able to deal with harm to competition. 
A corporation that has a substantial degree of power in a market shall not engage in conduct if the conduct would 
have the purpose or be likely to have the effect of substantially lessening competition in that or any other market. 
Significant progress has been made, I think, in a federal sense, although it has some time to run to come into full 
effect. I think it is being considered initially by the Council of Australian Governments, the states and territories, 
and then, I guess, through amendments to commonwealth legislation. 
Some aspects could be considered in a state context and how we could assist in countering potentially 
anticompetitive market power if we were to hand more dominance to already dominant retail chains in 
Western Australia and, indeed Australia. A couple of those aspects, which have been put to me on several 
occasions, relate to the ways that these retailers use state planning laws and how they are openly being used to 
the advantage of the interests of dominant retailers. I have heard examples, not necessarily in 
a Western Australian context, but in other contexts, of retailers buying up premium land very close to existing 
premises to try to keep out other retailers. That probably happens in other business sectors as well in order to try 
to reinforce one’s competitive advantages, but maybe this could be considered in the planning context in 
Western Australia too—first of all, to what extent we think these reforms would go to these market power 
dominance issues that I have briefly described; and to what extent our planning laws help to facilitate the 
entrenchment of the dominance of the super retailers. Another aspect that may be considered as part of a review 
or an inquiry into this matter could be the functions and powers of the Small Business Commissioner in 
Western Australia and establishing to what extent that office can act in a complementary sense to federal powers 
and law, and also how it may play a role in the application of state law in this space, either now or in the future. 
If the house was to agree to initiate an inquiry tonight or at a future point of this week’s deliberations, the 
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potential impacts of further deregulation of retail trading hours in Western Australia are important aspects that 
need to be addressed. I think Hon Kate Doust raised a number of other issues relating to a number of other 
matters that the inquiry might consider. 

This really goes to the core of the concern of the Parliamentary National Party on retail trading hours. We have 
many primary producers in our electorates and many of them provide their products to these very large super 
retailers. Publicly they will all say what a great relationship they have with them, but privately they tell another 
story. There is really a necessity for those producers to deal with those large retailers because they have such 
significant market dominance in Australia, and indeed Western Australia, but it concerns producers that often 
their business and its viability comes down to the relationships they have with one or two of the major retail 
chains. Obviously, that may change slightly as we start to see more competition through Aldi and others, but it is 
certainly of concern to us. Some of the independent and smaller retailers tell us they have a favourable market 
position in the current retail trading regime and that any further changes to that regime may have an impact on 
their ability to compete against retailers with significantly larger resources. The impacts of these potential 
reforms are important aspects to consider. Perhaps the committee might consider solutions that might be offered 
to ameliorate any negative impact of these reforms, either in the matters I have raised or others that might be 
raised in this debate. When negative impacts cannot be ameliorated, some judgement may need to be made about 
whether or not the benefit of reforms outweighs their potential negative impact. Obviously, that is a decision that 
the committee will need to arrive at and one for the house to form a view on. 

In my brief contribution on this referral motion I want to refrain from crossing into the second reading debate, 
because I hope I will have the opportunity to contribute to it when we return to it at some stage. That may well 
be sooner rather than later, but I think there is some merit in considering issues about the bill before us, and in 
my brief contribution I have outlined where our underlying concerns lie. They have not changed for some time. 
I reinforce comments that I made at the end of 2014 that the competition policy is largely a matter for the 
federal government and it is making reforms and improvements in that space. I think a role could still be played 
at a state level and I implore the committee, if it is established, to use the inquiry to consider some aspects of 
these reforms and their impact on small to medium businesses and whether they are a concern. It could also 
explore concerns about the ability of state, federal or other governments to deal with the market dominance of 
super retailers in Western Australia markets. I thank Hon Kate Doust for her contribution and I look forward 
to the debate. 

HON LYNN MacLAREN (South Metropolitan) [9.38 pm]: The Greens support the motion to send this 
portion of the bill to a committee. Can I see the motion? I have not seen it. Is it just discharging the entire thing? 

The PRESIDENT: I will read the motion. Hon Kate Doust has moved — 

(1) That the Retail Trading Hours Amendment Bill 2015 be discharged and referred to the 
Standing Committee on Legislation for consideration and report by no later than Friday, 
11 November 2016. 

(2) The committee has the power to inquire into and report on the policy of the bill. 

Hon LYNN MacLAREN: Thank you, Mr President, for that clarification. 

We had been talking about a different discharge, but we support the discharge and referral of this bill to the 
legislation committee and we also support the time frame that has been identified. It means we will be able to 
continue consideration of the bill this year, which I think is important, because this bill has been around now for 
almost 12 months, so it will be good to see progress. I look forward, if I have the opportunity, to participating in 
the review in the legislation committee, because as the two previous speakers have mentioned, there are many 
concerns about this change to retail trading hours that could potentially be examined in the committee, and 
I believe the committee is the best place to examine them. 
HON PETER KATSAMBANIS (North Metropolitan) [9.40 pm]: I rise to speak on the motion without notice 
before the house, and I will reserve any comments I have on the bill to a later time. 
As part of the procedures of this place, as a general concept these types of referral motions may be a good idea 
from time to time, but when they are used as a stalling tactic or some sort of way for a minority group to try to 
get the ascendancy over the majority group in a Parliament, it is quite transparent and I do not think it serves the 
processes of this house very well. The Retail Trading Hours Amendment Bill 2015 is extremely simple. Its 
policy is very well understood and very well explained, I might say, in the documentation provided to the 
house—the bill, the second reading speech, and particularly the explanatory memorandum. This bill will do 
some very, very minor things. It is not earth-shattering. It is not some new revelation. It is not revolutionary. In 
fact, it is evolutionary and, I would argue, on occasions only very incrementally evolutionary from the retail 
trading hours regime currently in place. 
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We in this place value the work that our committees do, but we should reserve the time for committee work to 
things that will actually make a real difference and have a significant impact on the public of Western Australia. 
The bill does three relatively uncontroversial things: it removes an artificial distinction between filling stations, 
abolishes the concept of holiday resorts and excludes the shops located in short-term markets from the 
application of the act to ensure that small retailers—effectively, hobby retailers who might go to small markets 
from time to time—are not caught up in unnecessary red tape and are not unfairly prevented from presenting 
their wares for sale in those markets by some arcane law that they may not even be aware of. 
The bill does one other thing to retail trading hours. It adds one hour to retail trading hours from Monday to 
Friday—from 7.00 am to 8.00 am; and adds two hours to retail trading hours on a Saturday—one hour between 
7.00 am and 8.00 am, and one hour between 5.00 pm and 6.00 pm. In total, it will add seven extra hours of retail 
trading across a week. It has no impact at all on existing trading hours for general stores on Sundays and public 
holidays. That is not earth-shattering. That is not something that has come to the house for the first time today. 
This bill has been around, in one form or another, in the other place or this place, for quite some time. In fact, the 
title of the bill gives us a hint that it has been around for a long, long time. It is called the Retail Trading Hours 
Amendment Bill 2015, so it was first introduced last year. We have had at least nine or 10 months to look into it, 
think about it, seek stakeholder input into it, and allow us all as members of Parliament and the community to 
make an assessment of it. Having had this bill around for a long time and having a strong understanding that it 
does very little to change the existing retail regime—in most cases it cuts out a whole host of red tape and 
removes some ridiculous antiquated provisions—we know it is thoroughly uncontroversial. Why waste the time 
of a committee when we do not need to do so? 
Debate adjourned, pursuant to standing orders. 
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